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REMARKS 

Applicants thanlc the Examiner For the thorough consideration given the present 
application. Claims 1-31 are currently being prosecuted. The Examiner is respectfully to 
reconsider his rejections in view of tlic amendments and remarks as set forth below. 

Claim Objections 

The Examiner objected to claim 8 due to an improper use of a capital letter. By way of 
the present amendment, this has now been corrected. 

Rejection mder 35 use § 112 

Claims 3, 10-16, 18 and 20-31 stand rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite. This rejection is respeclftdly traversed. In each case, Applicants have amended 
the claims to avoid the problems noted by tlie Examiner. 

In regard to claim 3, Applicants have amended the claim to now refer to the reflected 
light which is removed before the analysis. This speciiicaiion indicates on page 4, lines 26-32, 
as well as at other places that the projected light is absorbed and emitted by thermal emission 
from the surface. Also, some of the original projected light is reflected. Since the analysis is 
only performed on the light due to tliermal emission, the reflected light must be removed. This 
has been made clear by way amended language of claim 3 . 

In regard to claim 10, Applicants have amended the language to malce it clear that the 
Hashing of the image is used to synchronise the received units. Accordingly, Applicants submit 
that this problem is overcome. 

In regard to claim 11, Applicants have changed ''references'* to ''structures". Tliis is 
clearly seen in the paragraph bridging pages 5 and 6 in die specification. The Examiner also 
indicated a lack of antecedent basis for "the surlace" in line 2. Applicants do not understand this 
rejection since antecedent basis is found in claim 1, lines 1, 2, 4, 6, 7> 8, 9 and 10. 
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In regards to claim 14 and 20, the numeral 5 has been removed. In regard to claim 18, 
Applicants have utilized the term "sinusoidal" to state a definite shape. In view of the above. 
Applicants submit that the rejection under 35 U,S,C. 1 1 2 have been overcome. 

Rejection under 35 USC§ 102 

Claims 1, 2, 4-10 and 17-19 stand rejected under 35 US,C. 102(b) as being anticipated 
by Smith (US Patent 6^024,449). I'his rejection is respectfully traversed. 

The Examiner states that Smith shows a method Ibr performing measurements of a 
topography of a surface of an eye where the image \^ projected onto the surface using a 
projection means 1 where a fraction of the light is received using one or more receiving units and 
where the topography is determined by analysis of the fraclion of the light leaving the surface. 

Applicants submit that claim 1 is not anticipated by Smith. In tlie present invention^ tlie 
projected light includes light to be reflected and the rmaindcr is absorbed, causing light radiated 
from the surface due to thermal emission. The Smith reference does not show tliis thermal 
emission liglit. Instead, the Smith reference separates the specular reflected light from the 
diffuse light based on a polarization technique. Thus, it does not in any raam^er teach light 
rttdiated by thennal emission. Claim 1 specifically describes that the fraction of light received by 
the cameras is light radiated by the surface through themial emission. Also, the analysis for 
determining the topography of the surface is performed on the light radiated by the surface due to 
thermal emission* These statements are found in the Rnal four lines of claim 1. Applicants 
submit that Smith does not teach this feature and accordingly claim 1 is allowable thereover. 

Claims 2-19 depend from claim 1 and as such are also considered to be allowable. In 
addition each of those claims recite other features that make them additionally allowable. Thus, 
claims 8-10 relate to the synchronization feature while claims 11-13 discuss the detection of 
structures on or beneath the surface. Claim 14 discusses the use of near-lR, Claim 14, 17, 10 
iuid 19 discuss the use of patterns. Accordingly, these claims are additionally allowable. 
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Claim 20 is an independent claim directed to an apparatus corresponding to metiiod claim 
1. This claim also describes the analysis being perfonned on the light radiated by the surface due 
to thermal emission. Accordingly. Applicants submit that claim 20 is allowable for similar 
reasons presented above in regard to claim I. Claims 21-31 depend from claim 20 and as such 
arc also considered to be allowable. 

Applicants also wish to point out that Smith further describes an embodiment which uses 
a quantum well infrared photo detector for measming hot spots. lx\ this embodiment, a heat 
reflecting mirror reflects the infrared light through the photo detector while the laser light is 
transmitted to the CCD pcrlbrming the topography process. However, the photo detector is used 
solely for determining regions of over temperature and is not used for the topography 
detennination. Tlie infra red fraction emitter by Uie siu-l^ce is reflected by heat reflecting mirror 
to the photo detector and therefore is not received by tha CCD. The radiation is split into an 
infra red fraction and a visible fraction where the visible fraction is used by the photo detector to 
perform temperamre measurements and the visible fraction uses the diffrise part to perfonn 
surface topogiaphy measurements. 

Applicants also note that the Examiner has not applied tlie Smith reference to claims 3, 
10-17 and 20-31. Applicants agree v^th the Examiner that these claims defme over this 
reference, 

Conclusioji 

In view of the above remarks, it is believed that claims cleariy distinguish over the patent 
relied on by Examiner. In view of this, reconsideration of the rejection and allowance of all the 
claims are respectfully requested. 

Should iliere be any outstanding matters that need to be resolved in the present 
application, tlie Examiner is respectfully requested to contact Joe McKinney Muncy, Reg. No. 
32,334 at the telephone nuinber of the undersigned below, to conduct an intei-view in m effort to 
expedite prosecution in connection with the present application. 
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If necessaiy, the Commissioner i3 hereby authorized in this, conciirrent, and future 
replies to charge payment or credit any overpayment to Deposit Account No. 02-2448 for any 
additional fees required under 37.C,F.R. §§L16 or 1.14; particularly, extension of lime fees. 

Dated: November 30. 2007 Respectliilly submitted, 




ft 



Joe MrcKinney Milncy 
Registration No.: i2.334 

BIRCH, STBWAliT, KCj)LASCH <& BIRCH. LLP 
81 10 Gatehouse Road 
Suite 100 East 
P.O. Box 747 

Falls Church, Virginia 22040-0747 
(703) 205-8000 
Attorney for Applicant 
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